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ALAMEDA COUNTY COMMUNITY DEVELOPMENT AGENCY 
PLANNING DEPARTMENT 
STAFF REPORT UPDATE (Second) 

    TO: EAST COUNTY BOARD OF ZONING ADJUSTMENTS 
HEARING DATE: MAY 22, 2014 

 
GENERAL INFORMATION 

APPLICATION: Sand Hill Wind Project, Conditional Use Permit, PLN2013-00013 
(Initial Repower only) 

APPLICANT: Sand Hill Wind, LLC, a direct, wholly-owned subsidiary of New 
Dimension Energy Company, LLC (NDEC), which is a subsidiary of 
Ogin, Inc. (formerly FloDesign Wind Turbine Corp.). 

PROPOSAL: 
 

To repower existing wind farm facilities with 40 shrouded wind 
turbines.  

ADDRESS, LOCATION, 
ASSESSOR’S PARCEL NOS. 

AND SIZE OF PARCEL: 

14740 Altamont Pass Road (off-site operations and maintenance facility 
and offices only), and various other addresses for specific gates. Seven 
parcels will be used for the 40 turbines, including a west area – (APNs 
99B‐7750‐6‐0, 99B‐6325-1‐3 and 99B‐7375‐1‐7); a northeast area 
(APNs 99B‐7500‐3‐1 and 99B‐7600‐1‐1); and a southeast area (APNs 
99B‐7875‐1‐2 and 99B‐7875‐1‐3).  

ZONING: A & A-B-E (Agriculture, 160-acre minimum building site area). 

GENERAL PLAN 
DESIGNATION: 

LPA (Large Parcel Agriculture), East County Area Plan, adopted in 
1994 and amended in November 2000 and May 2002. 

ENVIRONMENTAL 
REVIEW: 

The project is subject to the California Environmental Quality Act 
(CEQA, 1970, as amended) and an Environmental Impact Report (EIR) 
was prepared to identify the significant impacts of the Project on aesthe-
tics, air quality, biological resources and other topic areas, and which 
incorporates comments on its analyses, and responses to the comments.  
The Final EIR was certified by the East County Board of Zoning Adjust-
ments at its first hearing on the project, on March 27, 2014. 

RECOMMENDATION 

The Board should receive a staff presentation, take final public comment on the proposal, and approve the 
conditional use permit by adoption of the proposed draft Resolution and updated and revised conditions 
of approval. 

UPDATE 

The EBZA considered the matter at prior hearings on March 27 and April 24, 2014, and after extensive 
debate, voted to continue the matter to the current hearing in order to obtain some additional information 
on the Project and its effects on avian species in the APWRA, and address questions raised by the EBZA. 

The prior staff report update provided the EBZA with various background and supporting materials and 
information, including a discussion of the APRWA Scientific Review Committee (SRC) Monitoring 
Team reports on avian mortality and siting criteria, the potential of having a representative of the SRC 
present at an EBZA hearing to discuss the proposed Sand Hill Wind Project, and discussion of the 
comments and interests of the various non-governmental environmental advocacy organizations regarding 
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the Project.  The update also included a flow chart to illustrate of how the applicant was expected to make 
decisions to carry out its own proposed mitigation measures in the event that the 40 shrouded turbines 
does not result in the anticipated level of reductions in avian mortality.  The conditions of approval were 
also modified and supplemented in part to address an interest in following the guidelines established by 
the U.S. Department of the Interior for landscape-based mitigation, through the coordination of mitigation 
measures and their implementation to avoid secondary impacts or effects on natural resources. 

To address the concerns raised by the EBZA members at the hearing on April 24, 2014, attachments to 
this staff report includes the following materials. 

 Comment letters in support of the Avian Validation Study and the proposed Initial Repower phase of 
the Sand Hill Wind Project from the following organizations, agencies and one member of the SRC: 

o Golden Gate Audubon Society 

o U.S. Fish and Wildlife Service 

o California Office of the Attorney General (e-mail) 

o SRC member Mike Morrison 

 Visual representations of the shrouded turbines, including actual installations in Boston, MA and 
Rosemont, CA, as well as visual simulations and maps of the planned installation as provided in the 
EIR document, and illustrations of the various types of wind turbines that have operated in the area. 

 Excerpts from the Meeting Summaries of past SRC meetings at which the Sand Hill Wind Project 
(and iterations thereof) was discussed and which guided its endorsement of the Avian Validation 
Study. 

The attached letters are intended to address concerns by some EBZA members that the environmental 
advocacy organizations and regulatory agencies were opposed or indifferent to the Project.  As shown in 
the correspondence, there is evident support for the Project as a major test of a new technology that is 
expected to or may have exceptional potential to reduce avian mortality due to wind energy uses in the 
APWRA.  A similar, additional letter from the Natural Resources Defense Council (NRDC) and the 
Center for Biological Diversity (CBD) is expected to be available at the hearing. The visual representa-
tions are meant to respond to some EBZA concerns regarding the visual impact of the proposed turbines. 

Summary.  Staff recommends approval of the proposed use permit application by the EBZA on the basis 
that wind energy uses are a permitted use in the zone district in which they are proposed (and encouraged 
in the ECAP, the applicable general plan for the Project area), that the EIR for the Project has been 
certified by the EBZA to establish both applicant measures and required mitigation measures to reduce 
and avoid significant environmental impacts to the greatest extent possible, support of the proposal from a 
range of environmental advocacy organizations, the SRC and regulatory agencies, and that the Project is 
consistent with the previous use permit requirements for the Project sites to engage in repowering on a 
progressive basis in a way that will reduce and avoid continued avian mortality related to wind energy 
operations in the APWRA.  

RECOMMENDATION 

The Board should receive a staff presentation, take final public comment on the proposed Project, and 
approve the Project by adoption of the proposed draft Resolution and conditions of approval. 

PREPARED BY: Andrew Young Planner III 
REVIEWED BY: Sandra Rivera Assistant Planning Director 
H:\APPLICATIONS - 2013\PLN2013_00013\Staff Report\PLN2013-13 EBZA - St Rpt 2nd Update 5-22-14.doc 
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May 20,2014 

Alameda County East Board of Zoning Adjustment 
cjo Ms. Sandra Rivera 
224 W. Winton Avenue, Room 111 
Hayward, CA 94544 

Dear Sirs: 

In recent deliberations concerning Ogin's Sand Hill Wind Phase 1 project ("Project"), members of 
the Board have expressed concern as to whether the lack of intervenor part icipation in this 
proceeding signaled a defect in notice regarding the Project. As the responsible officer within Ogin, 
I am writing to describe our outreach and public communications efforts. 

Over the course of more than three years, Ogin has conducted extensive outreach to ensure that 
affected parties are aware of the project's objectives, and to solicit input on a plan to test our 
turbine's avian impacts. From the beginning of this effort we sought to identify and reach a wide 
range of affected parties, specifically including participants in the landmark 2007 settlement 
governing turbine operations in the Altamont Pass. This process began in late 2010, when our 
technology development effort was still in the conceptual and subscale prototyping phase. 

After conducting a broad survey of literature related to wind siting issues, Ogin formulated a 
working hypothesis that our turbine's more compact, shrouded design offered potential to reduce 
avian strikes. Over several months 2010-11 we met with several environmental NGOs, government 
agencies and wind/wildlife experts to introduce our technology and seek input on a plan to put this 
hypothesis to a rigorous test. This outreach led us to identify the Altamont Pass as a uniquely 
suitable test site, and Dr. Shawn Smallwood, former chairman of the County's Altamont Scientific 
Review Committee (SRC), as a leading candidate to plan and conduct a statistically robust test. 

Ogin formally introduced this technology to the SRC in July 2011. At the Committee's invitation we 
prepared a proposal, initially for a ten-turbine trial, at its September 2011 meeting. It was the SRC's 
view that such a trial would yield "illustrative" but not statistically-significant results. This reaction 
influenced our decision to acquire an existing wind site and prepare a revised and expanded 40-
turbine study, which was presented at the SRC's May 2012 meeting. 

Over the past three years of outreach, we have spoken and met not only with directly-affected 
landowners but also with numerous federal, state and county officials, legislators, environmental 
NGOs and other potentially interested parties to ensure broad awareness of our plans and to reduce 
the likelihood of adverse intervention. Throughout this period we have not sought endorsements 
per se of our turbine technology. Rather, we have explained our hypothesis and emphasized the 
need to subject it to a rigorous test. Given the rising prominence of avian issues in public siting 
processes for new wind facilities, we believe more than ever that this Project will play a critical role 
in our company's overall commercialization plans. 
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We are not aware of any organization or agency that opposes Ogin's plan to construct the Project 
and conduct this avian validation study. We offer (attached) copies of correspondence from several 
organizations indicating their longstanding awareness of our project and its objectives. These 
include the US Fish & Wildlife Service, California Attorney General, California/Golden Gate Audubon, 
Defenders of Wildlife, and Natural Resources Defense Council. Other organizations with whom 
we've consulted over time (e.g., National Audubon, American Bird Conservancy, Sierra Club, 
Environmental Defense Fund among numerous others) have expressed general support for our 
approach of testing the turbine for avian impacts prior to large-volume commercial deployments, 
but indicated that direct participation in local wind farm siting activities is outside their scope. 

Questions have also arisen regarding the integrity of the study design. To address this issue, we 
include a copy of a letter from Dr. Michael Morrison of Texas A&M University, who is a member of 
the SRC but writes in his own behalf. Dr. Morrison is a recognized national expert on study design. 
He supports Dr. Smallwood's approach and notes the close alignment of first-year study results 
with Dr. Smallwood's initial avian fatality projections. While Ogin does not possess independent 
scientific expertise to critique Dr. Smallwood's approach to the study, and has deferred to Dr. 
Smallwood to exercise his own judgment in all science-related decisions, we believe that Dr. 
Morrison's view on the soundness of the study approach should be accorded great weight. 

In closin~ we believe Ogin's turbine can play an important role in enabling clean, zero-carbon and 
zero-water energy production in many areas deemed unsuitable for conventional utility-scale 
turbines. We know that questions regarding our turbine's avian impacts must be addressed 
through objective testing to maximize its potential for commercial deployment. Given its deep 
history of wind energy development and wind-avian research the Altamont Pass offers a unique 
opportunity, worldwide, to conduct such a test. Our approach has been widely vetted with a broad 
range of interests. Upon the advice of stakeholders with whom we consulted, we agreed to subject 
this project to a comprehensive CEQA analysis, rather than to seek more limited and expedited 
forms of review available under state law. In short, we have made every effort to be inclusive and 
transparent in all stages of this outreach and permitting process. The lack of adverse intervention 
in this case, in Ogin's view, is a testament to the overall soundness of our approach. We respectfully 
request that the Board vote its approval for a construction license. 

Thank you for your consideration. 

Sincerely, 

CJvt.R. ~ 
john B. Howe 
Vice President, Public and Environmental Affairs 
encl. 



United States Department of the Interior 

In Response Reply To. 
FWSIR81MB 

Sandra Rivera 
Planning Department 

FISH AND WILDLIFE SERVICE 
Pacific Southwest Region 

2800 Cottage Way, Suite W-2606 
Sacramento. California 95825 

Community Development Agency 
224 W. Winton Avenue, Rm 11 1 
Hayward, CA 94544 

Dear Ms. Rivera. 

May 15,2014 

The U.S. Fish and Wildlife Service (Service) has learned that a public hearing will be held on May 
22, 2014, before the East County Board of Zoning Adjustments to consider the approval of Sand Hill 
Wind Project. While we will not be able to attend the hearing in person, the Service requests that you 
provide our communications contained herein regarding certification of this project to the board. 

Our comments are in the context of our legal mandate and trust responsibility to maintain healthy 
migratory bird populations for the benefit of the American public pursuant to the Migratory Bird 
Treaty Act (16 U.S.C. § 703 et seq.; MBTA) and the Bald and Golden Eagle Protection Act ( 16 
U.S.C. 668-668d; Eagle Act). Under the Eagle Act, it is our goal to provide for stable or increasing 
breeding populations of bald eagles and golden eagles. 

The Service is supportive of research projects designed to evaluate alternative wind turbine 
technology that has the potential to reduce impacts to avian species. It is important to scientifically 
evaluate the potential effectiveness of experimental turbine designs in areas with known avian fatality 
issues. This evaluation will help to inform the potential of alternative designs for future use in areas 
with commercially viable wind resources that also have high avian diversity that will be put at risk by 
turbines. The Sand Hill Wind Project would provide such an opportunity to evaluate alternative 
designs. As additional renewable energy development is proposed to meet our nations' energy 
demands of the future, it will be important to tind new technologies that will avoid and minimize 
impacts to raptors, eagles. other birds, and bats compared to traditional wind turbine models. The 
Service looks forward to seeing the results of any California Energy Commission Research Grant for 
this project. 

Please contact Heather Beeler, Eagle Permit Coordinator, at (916) 4 14-6651. if you have any 
questions. 

Sincerely, 

rrt~~~ 
Chief. Division of Migratory Birds and Habitat 



John Howe 

From: 
Sent: 

Tara Mueller <Tara.Mueller@doj.ca.gov> 
Thursday, May 08, 2014 2:54 PM 

To: John Howe 
Subject: RE: Ogin (formerly FloDesign Wind Turbine) shrouded wind turbine project 

Hello John--

I am responding to your email below and telephone inquiry on May 5, 2014 as to whether our office has a position on 
Ogin's proposed before/after control impact study to test the effects on of a new shrouded turbine design on birds and 
bats at Altamont Pass (Initial Repower Phase 1 of the Sand Hill Wind Project). Our office does not have an official 
position on this project, as that would require the Attorney General's approval. However, we have been aware of and 
monitoring this project since you first met with our office at the beginning of project development in late 2011. We not 
do oppose the issuance of permits by Alameda County for the purpose of evaluating the effects on wildlife resources of 
this new and potentially promising technology. Please let me know if you have any questions. Thank you. 

Tara L Mueller 
Deputy Attorney General 
california Office of the Attorney General 
1515 Clay Street, 20th Floor 
Oakland, CA 94612 
t: 510-622-2136 

From: John Howe [JHowe@oginenergy.com] 
Sent: Monday, May OS, 2014 11:56 AM 
To: Tara Mueller 
Subject: Ogin (formerly FloDesign Wind Turbine) shrouded wind turbine project 

Hi Tara-

This is a quick note to follow up on my VM. I am hoping you'll find a minute to call me, or simply send me a reply e-mail 
with a convenient time I could call you to bring you up to date on the project we've developed to test the avian impacts 
of our shrouded turbine design in the Altamont Pass. (You'll recall we met at your office in 2011 when I was soliciting 
input on how to translate our hypothesis into a bona fide scientific experiment, and I've sent you periodic updates since 
that time.) 

I hope you're well and look forward to connecting-

John 

John B. Howe I Vice President, Public and Environmental Affairs 
Ogin, Inc. 
221 Crescent Street, Suite 103A 
Waltham, MA 02453 USA 
(T) +1 781.609.4746 
(C) +1 617.800.7307 
jhowe@oginenergy.com 
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k :Audubon CALIF O RNIA 

May 7, 2014 

Sandra Rivera 
Planning Department 
Community Development Agency 
224 W. Winton Avenue, Rm 111 
Hayward, CA 94544 
E-mail: sandra.rivera@acgov.org 

220 Montgomery Street, Suite I 000 
San Francisco, California 94104 

Tel: 415-644-4608 (Direct) 
mlynes@audubon.org 

www.ca.audubon.org 

RE: Sand Hill Wind Project, Conditional Use Permit, PLN2013-00013 

Dear Sandra, 

I am writing on behalf of Audubon California and the Golden Gate Audubon Society 
("Audubon") regarding the Sand Hill Wind Project proposed by Ogin, Inc. (formerly FloDesign) in 
Alameda County. Audubon has been involved in monitoring conditions for birds in the Altamont 
for over a decade and in assisting with environmental review and planning to reduce bird 
mortality. 

Audubon has watched the Ogin project develop with great interest and has met with the 
company's representative on several occasions since 2011. We are encouraged that industry is 
attempting to develop turbines that are potentially safer for birds. While we do not endorse 
turbines or wind development companies, we are supportive of efforts to design, test, and 
implement new technologies-including new turbines-that will reduce risks to birds. 

Audubon believes that the Sand Hill Wind Project could provide useful data on the shrouded 
turbine design. We are encouraged in part because its monitoring program was designed and is 
being implemented by Dr. Shawn Smallwood, formerly of the Altamont Scientific Review 
Committee and a long-time researcher in the Altamont. Audubon understands that the 
outcome of the monitoring program wou ld likely affect the fate of Ogin's shrouded turbine and 
a full repowering of their assets in the Altamont. 

While we look forward to the results of this project, Audubon reminds the County and Ogin that 
even though new technologies may reduce bird kills in the Altamont, any artificial structure 
(particularly towers) in the grassland landscape poses risks for birds. We we are encouraged by 
the progress being made in the Altamont, but remain painfully aware that birds continue to die 
in the Altamont due to wind operations and those impacts must be avoided, minimized, and 
fully mitigated. 
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Thank you for considering our comments. If you would like to discuss this further, please do not 
hesitate to contact me at (415) 505-9743 or mlynes@audubon.org. 

Sincerely, 

Michael Lynes 
Director of Public Policy 



May 16,2014 

Sandra Rivera 
Planning Department 
Community Development Agency 
224 W. Winton Avenue, Rrn 111 
1 fayward, CA 94544 
E-mail: sandra.rivera@acgov.org 

California Program Office 
1303 J Street, Suite 270 
Sacramento, CA 95814 
Telephone 916-313-5800 
Fax 916-313-5812 
www.defenders.org/califomia 

RE: Sand Hill Wind Project, Conditional Use Permit, PLN2013-00013 

Dear Sandra, 

Defenders of Wildlife is writing regarding the Sand Hill Wind Project proposed by Ogin, Inc. (formerly FloDesign) 
in Alameda County. Defenders has been engaged in issues related to wind energy and wildlife in California and 
nationally for several years and have tracked the progress to improve environmental review and planning to reduce 
bird mortality in several geographic regions including the Altamont Pass Wind Resource Area. 

Ogin engaged with Defenders early in the development of their avian validation study and we have met with the 
company's representative on several occasions since 2011 to discuss the shrouded turbine technology. While we do 
not endorse specific turbine designs or wind development companies, we recognize that standardized scientific 
studies are needed to design and test conservation measures, such as new turbine technologies, with the potential to 
reduce risks to birds .. There is progress being made in the Altamont region in terms of reductions in annual 
mortality but birds continue to die due to wind operations, and we must continually seek ways to effectively avoid, 
minimize and fully mitigate those impacts. 

While we acknowledge that the avian validation study at the San Hill Wind Project could provide useful data on the 
shrouded turbine design, we remind Ogin and the County that any tower structure in the grassland landscape of 
Altamont poses risks for birds. Given this risk, it is important that this study is conducted with caution and 
consistent with applicable law. 

Thank you for considering our comments. If you would like to discuss this further, please do not hesitate to contact 
me at (916) 313-5800 or kdelfino@defenders.org. 
Sincerely, 

Kim Delfino 
California Program Director 
Defenders ofWildlife 



John Howe 

From: 
Sent: 
To: 
Subject: 

O'Shea, Helen <hoshea@nrdc.org> 
Monday, May 19, 2014 2:24 PM 
sandra.rivera@acgov.org 
Support for Defenders of Wildlife Comments Submitted May 16th, 2014 on Sand Hill 
Wind Project, Conditional Use Permit, PLN2013-00013 

Good morning Ms. Rivera - On behalf of the Natural Resources Defense Council (NRDC) I am writ ing to express support 
for the letter submitted by Defenders of Wildlife regarding the Sand Hill Wind Project under review by your agency 
(Conditional Use Permit, PLN2013-00013}. 

NRDC is working closely with Defenders and other conservation organizat ions to address issues related to the 
responsible siting of large scale wind faci lities in California and across the West, and we hope that there is an 
opportunity to gain useful knowledge from the Sand Hill project. 

Sincerely, 
Helen O'Shea 



12 May2014 

TO: Jon Harvey, Chair 
Larry Gosselin, Vice-Chair 
Jim Goff 
East County Board of Zoning Adjustments (EBZA) 
Community Development Agency 
County of Alameda 
224 W. Winton Avenue, Rm 111 
Hayward CA 94544 

FR: Michael L. Morrison, Ph.D. 
Professor and Caesar Kleberg Chair, 
Texas A&M University 
mlmorrison@tamu.edu 
Cell: 979-204-3015 

RE: Sand Hill Wind Project 

Dear Mr. Harvey, Mr. Gosselin, and Mr. Goff: 

I understand that your Board has expressed some concerns about the study design related to the 
avian safety test of a new wind turbine model developed by Ogin. Perhaps I can be of assistance. 
I am one of the leading authorities on wildlife study design, having authored "Wildlife Study 
Design" (Morrison, M.L., W. M. Block, M.D. Strickland, and W. L. Kendall. 2008. Wildlife 
Study Design. 2nd edition. Springer-Verlag, New York) and many papers and reports on the 
same topic. I also have many years of experience on wind energy impacts on wildlife and how 
to measure the impacts. I wrote the frrst guidance documents on monitoring study design at 
wind projects, including on searcher detection trials. Although I am a current member of the 
Alameda County Scientific Review Committee (SRC), I am offering this letter as an independent 
scientist and not as part of my SRC role per se. 

Dr. Shawn Smallwood prepared a before-after, control-impact (BACI) study design for testing 
the avian safety of the Ogin wind turbine, including an option for testing I 0 turbines and an 
option for testing 40 turbines. His design was based largely on the design I recommended in the 
first guidance document on performing monitoring studies at wind energy projects (Anderson, 
R., M. Morrison, K. Sinclair, D. Strickland. 1999. Studying wind energy and bird interactions: a 
guidance document. National Wind Coordinating Committee. Washington, D.C.), as well as in 
my book, ''Wildlife Study Design." The study was tailored for the Altamont Pass Wind 
Resource Area, so appropriately included a searcher detection trial designed to estimate the 
proportion of fatalities that were undetected during routine, periodic searches. The SRC 
reviewed the study options, and we agreed with Smallwood that the 40-turbine design was 
needed, based on the rate of fatality finds during an earlier four year monitoring period at the 
existing wind turbines. The SRC recommended that Smallwood's BACI design should be 
implemented. Furthermore, the study was funded by the California Energy Commission's Public 
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Interest Energy Research program, after it was reviewed by an anonymous scientific committee 
that scored his proposal the second highest among all proposed studies. 

The BACI design is simple. Smallwood effectively replicated and interspersed the control and 
replacement treatments. He also implemented the shortest average search interval of any study 
in the Altamont Pass. The 4.5-day search interval costs much more than the typical monthly 
interval, but I agree with Smallwood that the shorter interval was justified for detecting more 
fatalities. Smallwood also integrated behavior surveys intended to help understand the results of 
the test. The study design is sound. 

Furthermore, Smallwood has kept the SRC informed about the study's progress. He provided the 
SRC with a report of the first year of monitoring. I noticed that the fatalities found during the 
first year nearly equaled the number of fatal ities he predicted. The report also provided results of 
the detection trial, which showed high detection rates of placed carcasses, as well as a trend of 
increasing detection rates with increasing carcass size. 

The Alameda County Board of Supervisors put in place the SRC and tasked the SRC with 
finding balanced solutions regarding wildlife impacts caused by wind turbines. Many ideas were 
debated since 2006, when the SRC started meeting. Measures to reduce fatalities often posed 
logistical problems, or their effects were nearly impossible to quantify. The BACI test of the 
Ogin turbine finally provides an opportunity to soundly test a measure to reduce fatalities while 
also generating more wind energy from the same rated capacity. Smallwood and his team have 
already completed two years of the "before" phase, and so are ready to complete the study with a 
year of the "after" phase. They should be allowed to complete their study. Please contact me if 
you would like to discuss this matter in more detail. 

Sincerely, 

- 7~S'7-t~ 
Michael Morrison 

CC: Sandra Rivera, County of Alameda 
John Howe, Ogin 
Shawn Smallwood 
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